NEWS 


NOTES 


of the Central Committee for Conscientious Objectors 





Vol. 9, No. 3, April-May, 1957 





Philadelphia, Pa. 











Army Revokes Discharge Directive 


Adjutant General’s Office Claims 
No Change in C.O. Discharge Policy 





The Adjutant General of the Department of the Army 
revoked its recent C.O. discharge directive to army field 
commanders. The directive, issued last November, out- 
lined procedures for handling applications for discharge 
from conscientious objectors unable to perform any mili- 
tary duty. According to Pentagon officials the letter was 
revoked because it conflicted with established policies of 
the Department of Defense. It is believed that Selective 
Service objected to the directive. 


Last year, Carter L. Burgess, then Assistant Secre- 
tary of Defense for Manpower, informed CCCO that the 
Defense Department would not establish specific regula- 
tions providing for honorable discharges for C.O.’s 
unable to cooperate with the military. The Pentagon 
took the position that the existing regulation providing 
for discharge for convenience of the government was 
broad enough to permit consideration of requests for 
discharges from C.O.’s. Each case would be considered 
on its merits. 


The Adjutant General’s directive, now revoked, pro- 
vided that men who could not conscientiously give the 
army their wholehearted support and service because 
of religious objection to military duty should be advised 
to request discharge for the convenience of the govern- 
ment. Applications for discharge were to be submitted 
to the commanding officer. Army regulations provide 
that all discharge requests must be reviewed by a board 
of officers and then forwarded to the Adjutant General 
for final determination. The directive also outlined the 
nature of supporting material that was to be submitted 
with the discharge application. 


The Adjutant General informed CCCO that revoca- 
tion of the discharge directive would not change existing 
policy of considering each C.O. request for discharge 
on an individual basis. 


C.0.’s who cannot cooperate conscientiously with 
the military always have had a difficult time. In this 
group are men who failed to secure the I-O classification 
from their draft board and accepted induction; men who 
were inducted without knowledge of the C.O. provisions 
in the draft law; and men who became C.O.’s after. in- 
duction. In past years many of these men were court- 


(Continued on page 2) 


Martinson Refused Probation 


John Martinson was sentenced early in April to two 
years imprisonment by Judge K. P. Grubb in the U.S. 
District Court in Milwaukee. Martinson was arrested in 
January, 1956 and charged with failure to submit to in- 
duction into the armed forces. A plea for probation was 
refused by the court. Judge Grubb. it is reported, does 
not think defendants in Selective Service cases are entitled 
to probation. 


Classified as a C.O. early in 1951, Martinson began 
his civilian work assignment as an orderly and ambulance 
driver in a Two Harbors, Minnesota, hospital. Some 
months later Martinson resigned his job and informed 
his local board that he could no longer cooperate with 
the draft which denied C.O. status to nonreligious objec- 
tors and those who held unorthodox religious views. 


Martinson entered a plea of not guilty when brought 
to trial last November. Jack Eisendrath, counsel for the 
defendant, argued that Martinson had been deprived of 
the right to a careful review of his file by National Head- 
quarters of Selective Service as provided by the regula- 
tions. The defense also contended that Martinson had 
been denied the right to speedy trial. 


Judge Grubb ruled that the defendant was precluded 
from raising any defenses, either procedural or legal, 
since he failed to appeal his I-A classification after he 
left his C.O. work assignment. The court also ruled that 
the provision in the regulations for review of the file was 
not mandatory upon Selective Service. 


In a statement issued prior to sentencing. Martinson 
stated that the present draft law “violates our time 
honored tradition of separation of church and state, and 
contains an ultimate threat to our freedom of religion.” 
He also contended that the government has no right to 
ask him whether he believes in God. 


Martinson also believes that the civil authority over- 
steps its legitimate limits in requiring a citizen to answer 
to the government for his relationship to his God. “If 
the relationship of a man to his God is not inviolable, 
the idea of freedom of religion is indeed a hollow one.” 
He stated further, “we break faith with that democratic 
tradition when we support an agency of the government 
which makes religious decisions. The democratic tradi- 


(Continued on page 2) 
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Muslim Freed of Draft Charge 


The indictment of Nawab Shah for refusal to report 
for induction has been dismissed. Shah was arrested 
February 7. Unable to raise $3000 bail he remained in 
jail until the charges were dropped. 


Shah was first indicted in 1952 for failure to register 
for the draft and was sentenced to five years imprison- 
ment. After serving 20 months he was paroled. He was 
still on parole when arrested for refusing induction. 


The U.S. District Attorney’s office in Detroit ad- 
mitted that the indictment was a mistake. That office 
claimed that it had not been informed that Shah was on 
parole. While a man is on parole he cannot be issued 
an order to report for induction. 


Nawab Shah is an orthodox Muslim. He refused to 
register for the draft because of religious training and 
conviction. He stated that he could not conscientiously 
take part in any warfare or swear allegiance to any 
government or man, believing that he was “pledged and 
registered to the Divine Supreme Allah.” 


Upon release from jail, Shah returned to Central 
State College in Wilburforce, Ohio, where he was an 
honor student. He will be free of draft difficulties until 
his parole expires next year. 


Ralph Templin, professor at Central State College, 
headed up a defense committee to provide legal counsel 
for Shah. The committee welcomes contributions to help 
defray expenses incurred in the case. Contributions may 
be sent directly to Ralph Templin, Wilburforce, Ohio, or 
to CCCO, earmarked for this case. 





MARTINSON 
(Continued from page 1) 


tion can become a victim of bigotry and militarism from 
within as easily as atomic destruction from without.” 


After walking off from his C.O. job, Martinson 
returned to college and completed work on an M.S. de- 
gree in soil science. Pending outcome of his trial he was 
employed by the U.S. Geological Survey in San Francisco. 





REVOKE DIRECTIVE 
(Continued from page 1) 


martialed for refusal to wear the uniform, to salute their 
officers, or to obey a military order. Some were dis- 
charged as unsuitable for military duty or for psychiatric 
reasons. More recently several C.O.’s have been honor- 
ably discharged for the convenience of the government. 


The C.O. who is a member of a religious body and 
submits evidence that his church supports the C.O. posi- 
tion has a fair chance of being honorably discharged. 
If he cannot claim church membership he will find it 
‘more difficult to secure discharge. But the C.O. who 
objects to military duty on other than religious grounds 
and continues in his refusal to cooperate with the army 
will continue to face courtmartial and dishonorable dis- 
charge. 


Jury Acquits Jehovah’s Witness 


A federal jury in Philadelphia acquitted Robert Dal- 
lison, a Jehovah’s witness, on March 29, of the charge 
of refusing induction into the armed forces. Dallison 
was denied a I-O classification by Selective Service be- 
cause he had participated in R.O.T.C. and had once 
worked in the Frankford Arsenal in Philadelphia. Dal- 
lison refused induction as a I-A-O man (noncombatant) 
contending that Selective Service had no reasonable basis 
in fact for classifying him I-A-O since his participation 
in R.O.T.C. and his employment in the government 
arsenal had occurred before he had been converted to 
the Jehovah’s witness faith and had become a conscien- 
tious objector. 


The government contended in court that Dallison’s 
beliefs were not consistent with his actions. John Car- 
roll, attorney for the defense, told the jury that Selective 
Service expected Dallison to act like a conscientious ob- 
jector before he had become one. 


Unable at first to reach a verdict the jury was 
brought back into court. Federal Judge Clary sent the 
jury out again with instructions to return a verdict. 
Shortly after, the jury returned with a verdict of not 
guilty. Judge Clary appeared angry at the acquittal and 
informed the jury that while it was entitled to its deci- 
sion, he could not understand how they could reach such 
a decision under the law. 


Dallison was tried last fall on the same charge of 
refusing induction. The jury was unable to reach a ver- 
dict, forcing Dallison to stand trial a second time. 


The courts have held that employment in defense 
plants or participation in R.O.T.C. is a reasonable basis 
in fact for denying a C.O. the I-O classification, but not 
for denying him a I-A-O classification. The unwilling- 
ness of the courts to upset the draft board’s decision, 
where a reasonable basis in fact exists, has made it almost 
impossible for a C.O. to challenge the draft board’s 
action in court by offering evidence that such employ- 
ment in defense industry or participation in R.O.T.C. 
occurred before he became a conscientious objector. 





Airman’s Sentence Reduced 


The Board of Review of the Air Force recently 
reduced the sentence of Orville Cupp to nine months im- 
prisonment. It refused, however, to reverse the sentence 
of dishonorable discharge. ; 


After rendering excellent service in the air force 
for 18 months, Cupp was converted to the Jehovah’s wit- 
ness faith last summer, became a conscientious objector, 
and refused to salute his officers or obey military regula- 
tions. He was sentenced by military courtmartial to 514 
years imprisonment and a dishonorable discharge. His 
sentence was later reduced to 21% years. 


Rowland Watts, staff counsel for the American Civil 
Liberties Union, argued Cupp’s case before the Board of 
Review. 
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President Pardons Four in 1956 


Four conscientious objectors convicted of 1940 draft 
law violations were granted pardons by the President of 
the United States last December. All were over 35 years 
of age. 

Pardons for draft law violators will not be con- 
sidered by the Justice Department unless the petitioner 
performed military or civilian duty after conviction; or 
petitioner agreed to obey any draft board orders; or has 
reached his 35th birthday and is no longer subject to 
the draft. 

During 1956 two C.O. pardon applications were 
denied; one because the applicant had not reached his 
35th birthday, and the other on grounds that applicant 
was not eligible to apply for pardon since he was still 
imprisoned, Five other requests for pardons are cur- 
rently being investigated. 

Reed Cozart recently resigned as U.S. pardon at- 
torney. Kenneth V. Harvey, assistant pardon attorney, 
is acting until a new appointment is made. 


Old Draft Charge Aired 


An official of the State Department recently testified 
before a Senate Judiciary Subcommittee that William 
Worthy, newsman who defied a ban on travel to China, 
had pleaded guilty in the United States District Court 
in Philadelphia in 1944 of failure to report to a C.O. 
work camp. 

In response to this testimony Worthy stated that he 
was given a C.O. classification in 1943. He refused to 
enter a C.O. work camp contending that Selective Ser- 
vice was assigning men to C.O. camps on the grounds 
of race and color. 

Worthy further stated that the government dropped 
the charges rather than face a court test on the issue of 
racial discrimination. 

U.S. District Court records in Philadelphia reveal 
that the charge of refusing to report to a C.O. camp was 
dropped by the Justice Department on October 3, 1944. 

Worthy charged that the State Department is seek- 
ing to becloud the issue of freedom of movement and 
freedom of press by raising an irrelevant matter. The 
State Department has refused to issue a new passport 
to Worthy in retaliation for his recent “unauthorized’ 
trip to China. 








Briefly Noted 


A new and revised edition of The Chaplain’s Guide 
to Conscientious Objectors in the Armed Forces has just 
been published. The first edition of 5,000 copies, pub- 
lished a year ago, has been exhausted. Copies were dis- 
tributed to most of the armed forces chaplains. 


* * * 


Various church and other organizations interested 
in supporting C.O.’s have authorized the production of a 
film on conscientious objection and the present draft act. 
While the noncombatant and prison C.O. positions will 
be noted, the film will concentrate largely on the I-W 
civilian work program which most C.O.’s have been 


choosing. The film is planned for use with high school 
students. 


* * * 


An AP dispatch from Frankfurt March 16 reported 
that “a conscientious objector group claiming 16,000 
members in West Germany, reports 1.538 of 100.000 in 
the age 19 class called in the armed forces draft asked 
C.0O. exemption. Chairman Hans-Hermann Koeper said 
draft commissions have been very considerate.” 


* * * 


The chief of the new West German ground forces, 
Lt. Gen. Hans Roettiger, foresees the possibility of a 
group of conscientious objectors to the handling of atomic 
weapons. Present German law recognizes conscientious 
objection on traditional grounds, but does not allow the 
German soldier to protest the use of any specific weapon. 
Some German commentators have pointed out that the 
question of a soldier’s “right and duty” to refuse to carry 
out an order which seems “immoral” to him played a 
prominent role in the Nuremberg war crimes trials fol- 


lowing World War II. 


* * % 


To implement the University of Oklahoma’s policy 
of exempting C.O.’s from R.O.T.C. the Board of Regents 
recently established a special committee on conscientious 
objectors (a subcommittee of the University Militar) 
Training Committee). As of last February this special 
committee has received two requests for exemption and 


granted both. 


* * x 


The British government has announced plans to end 
England’s national service law by 1960. The White 
Paper revealing England’s revised defense plans terms 
conscription “an uneconomical use of manpower.” The 
draft, which now takes 150,000 men a year, will be re- 
duced gradually. The continuation of “some limited 
form of compulsory service” is threatened, however, if 
voluntary enlistments fail to meet the lowered military 
manpower needs, 


* * * 
Australia has decided to reduce draft calls to 12.000 


men a year. The draft law is being revised along the 
lines of the U.S. Selective Service System. 





Draft Changes Rumored 


Reports from Washington indicate that the Defense 
Department will not ask Congress to extend the doctors’ 
draft scheduled to expire July 1. The Pentagon is re- 
ported to feel that enough doctors will be caught in the 
regular draft to supply armed forces needs. 


However, the Defense Department is expected to 
ask Congress to authorize the President to issue a special 
draft call for doctors within the framework of the regu- 
lar draft should this become necessary to fill any possible 
shortage of doctors in the armed forces. It is under- 
stood that such a special call would be limited to doctors 
35 years and under. The old priority rankings would be 
eliminated and there would be no special registration 
required. 
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Young Absolutist Convicted 


“Do absolutists have to register for the draft?” 
This was the question radioed by an Albuquerque, New 
Mexico policeman to his headquarters, after stopping 
Donald Bruce Reed, 19-year-old absolutist who was hitch- 
hiking to his home in Brattleboro, Vermont. Reed regis- 
tered with his local board in January, 1956. Some months 
later he destroyed his draft registration card and refused 
cooperation with Selective Service. 

Young Reed stated that he could not cooperate with 
any system which supports or encourages an immoral 
act or organization. He believes that Selective Service 
is such an immoral system and against the will of the 
Creator. 

Reed was indicted by a federal grand jury on Feb- 
ruary 19 and was charged with failure to carry a draft 
registration card. Bond was set. at $2,000. Reed was 
unable to raise bond and was confined to the county jail 
in Albuquerque pending trial. 

Donald Reed entered a plea of guilty and waived jury 
trial and attorney. However, Federal Judge Hatch re- 
quested Albert T. Ussery, Albuquerque attorney, to talk 
with the defendant. Reed informed Ussery that he was 
willing to do civilian work but that he would not fill out 
any Selective Service forms nor would he carry a draft 
card. Reed agreed to accept Ussery as his attorney. 


On March 29, Albert Ussery asked the court for a 
suspended sentence. Ussery expressed the belief that Reed 
should have a few more years in which to develop his 
thinking and clarify his ideas. 

Judge Hatch criticized Reed for “flaunting the laws 
of the country — a country that gives freedom which 
was won by braver men than you, and, no doubt, men 
who were more conscientious than you.” The court 
sentenced Donald Reed to a period of 60 days observa- 
tion at a federal youth correctional institution, following 
which he would be returned to Albuquerque for final 
sentencing. Reed writes that during those 60 days “I'll 
be observing my observers as much as they'll be observ- 
ing me.” 

Don Reed is a Faithist. He believes that he must 
serve the Creator by helping men. Faithists are pacifists 
and vegetarians. 





Never do anything against conscience, even i} 
the state demands it. ALBERT EINSTEIN 








THE COURT REPORTER 


PROSECUTIONS 
Sentences confirmed since last issue 
12-3-54 Joe Mike Ayers, 2 years, (Los Angeles) 
4-5-56 Lowell S. Youman, 1 year suspended 
sentence and 90 days on_ probation, 
(Brooklyn, N. Y.) Judge Ryan, refusal 
of induction and failure to keep board 
informed of address 
2-57 William Fabian, 3 months, (Los Angeles) 
Judge Clark 
Sentences since last issue 
3-29-57 Donald Bruce Reed, 2 months observa- 
tion, (Albuquerque, N. M.) Judge Hatch, 
failure to carry registration card 
4-8-57 John Martinson, 2 years, (Milwaukee) 
Judge Grubb 
Sentence started, previously convicted 
2-57 Joe Mike Ayers 
Appeals 
2-25-57 Joe Mike Ayers, certiorari denied, Su- 
preme Court 
Indictment dismissed 
2-14-57 Nawab Shah 
Arrests 
California—Israel Feuer 
Illinois—Abraham Y. Borntrager 
New Mexico—Donald Bruce Reed 
(All prosecutions for refusal to report for or 
submit to induction unless otherwise noted.) 
Il RELEASED FROM PRISON 
Good time 
Date ? Ray Stauffer Bauman 


III MEN CURRENTLY IMPRISONED 

Danbury, Conn.—Aaron W. Hoover, Ammon N. 
Nolt 

Englewood, Colo.—Donald Bruce Reed 

Federal Detention Headquarters, New York City— 
Seymour Eichel 

Mill Point, W. Va.—Enos Yoder, Levi Lehman, 
Abraham Borntrager, Marvin J. Kein 

Springfield, Mo.—Ronald Hertlein 

Tucson, Ariz —Vern Davidson, Nick Kaline 

Institution not verified—Joe Mike Ayers, Arthur 
P. Clark, John Martinson 

Total number of C.O.’s convicted since 1948 to 

date: 324. (This is a minimum number; J.W.’s 

and Muslims are not included, and we miss a few, ) 
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